SB 212 : SMALL BUSINESS PROTECTION

PREPARED FOR : THE SENATE COMMITTEE ON SMALL BUSINESS,
EMERGENCY PREPAREDNESS, WORKFORCE DEVELOPMENT, TECHNICAL
COLLEGES & CONSUMER PROTECTION

Senate Bill 212 protects small businesses from hidden automatic renewal clauses in
equipment and service contracts. This is an extremely important bill for the small
businesses of our state. It is legislation that the small business owners in every legislative
district understand. It will truly make a difference for small businesses throughout
Wisconsin. Members of Wisconsin Independent Businesses are closely watching and
anxiously waiting for legislative action.

This legislation evolved from innumerable calls to our WIB member HOTLINE. For 30
years WIB has had daily contact with scores of businesses throughout our state. WIB has
heard complaints about automatic renewal clauses hidden in contracts. The contracts
always involve providing services or leasing of business equipment.

Attorney Gary Antoniewicz, WIB’s corporate counsel and a senior partner at The
Boardman Law Firm, has long talked about the need to curb blatant abuses. SB 212
requires only that the equipment or service provider tell their customers that the
automatic renewal clause is in the contract.

Big businesses using the automatic renewal technique include those selling credit card
processing machines and credit card processing services, business uniform services,
waste hauling and disposal companies, specialized computer equipment and software
services, telephone system and telephone services, cash transaction machines (cash
registers) and industry-specific diagnostic equipment. '

We have heard some very difficult stories through the years about these contract clauses.
Among the most often heard are

the coniract of a credit card processing company is for 36 months (3 years) with automatic
renewal for 2 year periods unless notice is given at least 90 days, but not more than 120 days,
prior to expiration. This clause is buried in the contract in very fine print.

A waste hauler has a page #2 tiny print coniract provision saying the 3 year contract “shall be
automatically renewed for like terms thereafter unless either pariy shall give written notice of
termination by certified mail to the other at least sixty days prior to the termination of the initial
term or any renewal term.”

Ford Dealer Computer Services contracts are for 120 months (10 years) with 120 month (10
 years) exiensions unless notice is given 180 days prior to expiration.
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Business owners must constanily track the expiration date of the contract and the period
for giving notice. A small business that typically has up to10 contracts on equipment and
services finds it almost impossible to keep track of the agreements and notices that go
with each contract. The out-of-state giants that use the hidden renewal clause tactic count
on it being difficult, almost impossible, for a small Wisconsin business to know about the
clause. Small businesses get trapped.

Contract dispute resolution is extremely difficult. For example, one credit card
processing agreement calls for binding arbitration of any dispute. The arbitration takes
place (by contract!) in Collin County, Texas.

Confusion caused by automatic renewal clauses can cause a small business to have
simultaneous contracts with two companies for the same service because the small
business bought a replacement contract believing that the original contract expired. And
there is no escape from the multiple contracts!

This legislation has been opposed by big out-of-state firms with highly questionable
business tactics and supported by your small businesses that are entrapped by those
business tactics. Every day the legislature delays acting on this issue is another day for
the giants to gouge your small businesses.

The significant majority of companies selling services and leasing products with
automatic renewal clauses are headquartered outside the State of Wisconsin. Wisconsin
small businesses are losing money because of this situation. This legislation will protect
them from significant ongoing losses in the future.

13 states, including Wisconsin, have adopted or are considering some type of automatic
* renewal clause legislation. It is an issue whose time has arrived and Wisconsin business
owners are looking for relief.

SB 212 is important small business legislation. The only opposition comes from
companies that want to continue to use automatic renewal contract clauses to trap small
firms. These big out-of-state companies don’t care about Wisconsin and Wisconsin
businesses. WIB believes this committee should care greatly about the small businesses
in our state. A hidden automatic renewal clause is unfair to your local businesses. SB
212 will correct the problem. WiB hopes we will have your support.

December 12, 2007
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SDR Transmissions ' Jim Kreuser

Steven D. Rovik : State representative
3625 Roosevelt Road P.0. Box 8952

Kenosha, WI 53142 Madison, WI 53708-8952

Fifteen years ago I had my first experience with automatic renewals, sometimes called an
"Evergreen Clause," This experience was with a forty-eight month term lease agreement
for electronic transmittal charge card equipment. This was also a mandatory automatic
withdrawal for the monthly payments out of my checking account. The contract was sold
and resold several times throughout this forty-eight month time period to several different
lease companies. Towards the end of the lease, I was called by a representative to sell me
new equipment. Itold him since the cost for this equipment throughout this lease was
approximately nineteen hundred dollars for four hundred doilars worth of equipment I
was not interested in purchasing anything further and informed him that the lease was to
be terminated at the expiration date. Following our conversation, I checked the expiration
date of the lease and found that it had expired a couple of months earlier. Though the
representative had to have known this, he did not have the courtesy to inform me of this. I
contacted my bank and found it difficult to cancel the automatic withdrawal which was
going on its third payment beyond the contracted expiration. After finding the correct
person at the bank and proving the lease expiration date, they rebated two months worth
of payments back into my account and cancelled the automatic withdrawal.

1 had also contacted the company and told them I had spoken with someone from their
company and informed them they were not courteous enough to tell me that the lease was
expired at the time of their call. When I requested the buyout option of the equipment, I
was denied. They refused to honor the initial terms and conditions that were explained to
me by the ongmal company salesman. They also told me that until I sent the equipment
back at my expense {even though it was hand-delivered and set-up) I was to be billed
until the equipment was refurned. So I sent the equipment to them and would not pay
them anymore money because I felt they owed me money since I overpaid for this
equipment and was not entitled to a low cost buy-out, as I was previously led to believe. I
purchased equipment from a different company at a more reasonable price.

When going for a loan years later, it was brought to my attention that an amount was
owed of approximately three thousand dollars on my credit report from a collection
agency. A few years later another notice for a large amount from the lease company was
also on my credit report, which 1 thought was illegal due to the fact they had already
hired a collection agency. Throughout this time, T was not approached by the collection
company more than one time to give them my side of the story. [ also called them directly
and once again explained to no avail. After years I managed to finally erase these
collections from my credit report.

I pride myself on always paying my debts in a timely manner and and worked very hard
to maintain a high credit rating. It is a shame that there are companies out there who
~ misuse legal loop holes and wreak havoc on honest, hardworking people.




-1 found myself paying very close attention to long-term rental or lease agreements from
equipment and service companies with automatic renewal clauses. One reason being, if
you receive poor service, they are time consuming and difficult to terminate. After the

‘experience 1 have gone through, I feel companies should not be allowed to have fine print
automatic renewal clauses in their contracts. Companies use this to intentionally deceive
their customers, and these fine print sections of their contracts are seldom or never
brought up during signing time. '

I feel a company must notify its customers sixty days prior to expiration of contracts. If
they are a reputable company and provided the service that was promised, they should be
confident in a continued relationship. A company's tactics of hoping the customer will
forget the expiration date and fail to have a written termination letter to them sixty to
ninety days before hand, I feel is very unfair.

We as small business owners are busy enough keeping track of the day-to-day duties and
deadlines, not to mention the endless stream of unexpected trials that arise every day.
Remembering an exact expiration date three to five years down the road is difficult, if not
impossible. Having already learned this valuable lesson the hard and expensive way, I am
hoping something can be done so that others don't have to go through this.

Thank you for your time and consideration,

Steven D. Rdvik _
Owner, SDR Transmissions Inc.
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) option that you exercisc). You ageee to seimburye us for any €05t we Incur €0 refur 4, You must pay v for all salcs, usc, propexty and other taxes relating 10 your usc o
: hin 15 days, the lease wit! auto-

wamow | EQUIPMENT LEASE CONTRACT
e | gop ) EASES UNDER $25,000

Phone: 888.479.7H11
Fox: 886.479.1100

Lessing Company {"Lessar” "We" or “Uy"}: Mardin Leesing Corp.

easingEnstomes; (YU Ak 3 R
Company Name (Exact buslness nzme). D

‘cu_,yu Ho e Set"u}_LQ_&,__.'ZEC. :
Addness: PO Boon o (ST ool ruSs Ué;“{‘:‘s . SYSHE
Ci

Sepest ty Sulc Zip

Phonc: QZ(.Q 35§ —2277 rac(os)acE-Zezl ACorp. O Limited Liability Corp. O Partnership O3 Prop.
= . ;

Equipment Location: ___ G (b & [ sTreEX -

: — . Address:

LAEK M TR/ Z | ' LACLS 333238 LAUMABIETLS

Payment Schedule: Payment Freq.
m%én (Mos.) 36 $Am°mt/°€=§ Pﬁn‘wzm $ 3'25‘: 8'4_ gmgw

Total No, of Payments ~ (plus sppliciblc taxes) Securky {3 OOther

Slerns of fease 0

1.You {(the customer) Want to acquise the abows ¢quipment &om the above vendor.  costs. I we do got repasstss, we may also disecrly debit anctfor sue you for the
You want us (e leasing company) 1o by It end thea lease 1t to you. The Lease will  “zesidual® (cnd of tetim) equipment vajue This Lesse will be govened by New - Jericy
not begia untll we #gn it, and ance it giarts Ic will comtinue £0F the entire toom stat- - faw. You agres to be subject to sult 16 the New Jersey cowrts. We will uve tile
«£d above. You will pay us all chasges stated above, I you pay lasc, there will be & lare to:hccqlﬁpmemaaﬂﬂmc&.mka'uuc!mt'mdmam or bstallment sale.
fee of $20.00 of 15% of the Inte smouns, whichever id more. We may charge yous par You al0 sgree this is a “faance lease” under Astick 2A of the Uniform Commercial
tinl payment to cover the time berween delivery and the due date for the fiest vegue  Code (UCOL U {1s 18 later devermined not to he a "t lease,” you grany us a secl-
tar psyment. Within 15 days afver the end of the Lease you must serurn the equipment rity Intercst in the cquipment. You ghve ub power of attomcy to fle UCC fnancing
10 ug, i good working condition, at your cost (ualess w¢ have given you purchase  statements 3 yous CoAL

bish cetuncd equipment. I you €o aot seturn it wit our ownership of the equipment. Unfess we have givenl you A wiliten option o buy
matically rencw for anothee 12month pegiod under the saMe terms and conditiops  the equipment at e eod of the Lease for $1.00, we will be entiticd o all tx beac
descritred in this Lexse To cxpoditr the Lease, you have asked us 10 accepryour faored  fies {such a3 depreciation, tax credits, erc.). I you do w0 our
slgnstuse and have agreed this will be considered as good as your orlginal signature gening these benesfits, you will prompitly indemntfy {pay) us an cquivalent
and sdmissible in court 33 condlusive evidence of this Lesse. You dlso agree 10 allow  amoint. You will slso indemuify ve for il Mablliides and Losacs to vy relat-
us o adjust the payment amount above i the final cquipment cost vazies from the ing to your nie of, or the ownership of, the equipment. This promisc will cos-
amount the payment was based upon. tinue even after the Lease his ended, You acocps ull risks of boss and damage to the
2. Yoo slone selected the vendor and the equipment, You sskod us (o buylt. equipment. You must kcep it snsurcd zgainit all cisks of 1038 In an umount equal 0
We are aot rolmed 10 the vendoc and we ¢annot gel a refund. Therefore the  the seplacement cost and will have us flsied on the policy as the "loss payee.” Hyoud
Least caanot be canceled by you for any reason, ¢ven i the ciulpment falls  do not give us proof of this insumnce, w may, 3t aur option, charge you 4 rigk fec or
or Is dsmaged and kt 1s not your fault. We are Jeasiag It to you "as I andwe  act it nsured ourschves and change you for the cost.

disclalm all warranties, express or implied. You are sesponsiblc for allgecy- 5. Because this Lease s based on, your owa credit rating, you mxy not assign
Ice. The vendor ar manuficrurer may have glven you warrantics. You saxy contact (wcansfer) the Lease or rnurrl&huwwmmvoum-ynolwm
them to get 3 Aacement of those warranties, if any, You promisc that the cquipment  rent the equipment to anyone. We may #¢1l or trausfer our interests @ snother
wij be used only for business and not for personal, family of houschold purposes,  person ar COMPAY. who will then have 2l of our rights bit nonc of our obligs-
3. If you do not pay us a8 agreed, you agree that we may {I) repossens the  tlons. Those obligations will continuc 1o be ours. The rights we paig on 10 the pew
equipment and/or (1) dircctly deblt (charge) your bank sccowni(s) and/or - person Of company will not be subject 1o any deftnses, claktay or sceoffs you may
suc you for all past due rent und other charges and for all rent dut ia the  have sgainst us.

future ta the end of the Lesse werm. You must also pay our Jegal and other
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casefully before signkig, mad ot on B yon ave day questions.”

Tt casnol be cancelled. Redd It
ClacYealt
Print Name of Signec

X
Accepred and Signed by MARLIN LEASING CORP Print Name of Signce Tile
Peroonal GUATANEY « 5 - ., o GUs G h - St Vi IR s AR i

VWE HERERY PERSONALLY AND UNCONDITIONALLY GUARANTEE ALLAMOUNTS OWED BY THE LEASING CUSTOMER UNDER THIS LEASE. 1AGREETHAT YOU MAY
EXTEND, TRANSFER AND OTHERWISEAMEND THE LEASE AND | AGREETO BE BOUND BY ALL SUCH CHANGES, I WAIVE NOTICE OF DEMAND AND DEFAULT. IAGREE
THE 1EASING COMPANY MAY PROCEED AGAINST ME SEPARATELY FROM THE LEASING CUSTOMER 1 CONSENT TO SUIT IN NEW JERSEY COURTS.

A GUARANTOR, #2 (Print Namc)

X L ; X
Signat Signature {ndividually; No Tides) Dare
Acceptance of Dellvery ;. wor so. miflnadin t&ﬂm_;caﬁﬁ'ﬂén_%v&.sm&hm‘*m*ra\m ity St vt T Nk
LAM AUTHORIZED TO SIGN THIS £LERTIPICATE ON BEHALF OF THE EEASING CUSTOMER. 1 CERYIFY TO THE LEASING COMPANY THAT THE EQUIP
HEEN W ) Wnsm 5 AND WORKING PERFECTLY. TTHE BQUIFMENT a3
X d . - e 5 £ 0”‘ ﬂ 3 C =]
Awtflorized Signature “Name and Title (Please Print) i Puipdicns Delivery Date
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Dealer On-Line Parts and Vehicle Locator Service Responsibilities.
As a part of this Agreement, Dealer acknowledges and agrees to acoept the following responsibilitie
Dealer is responsible for reporting all data circuit failures, as they occur, to FDCS. FDCS will coordinate all
repairsto the data circuit with the apphicable communications company. o
2. Dealerwill cooperate with FDCS as necessary in making tests.to isolate any problems with the data circuit.

C. Permission to Disclose Dealer Data.
The very essence of the On-Line Parts and Vehicle Locator Service is the sharing of data regarding parts and

vehicle inventories among the clients of FDCS. Dealer therefore authorizes FOCS to provide Dealer's parts and
vehicle inventory data to ali other clients of FDGS; however, Dealer acknowledges that only parts inventories of
Ford and Lincoln/Mercury franchises controlled by the Parts Inventory Control Software of the FOCS In-Dealership
Computer System can be accessed through the On-Line Parts Locator Service,

D. Disctaimer of On-Line Parts and Vehicle Locator Service Warranties and Limitation of Liability.

FDCS represents that so long as Dealer pays the charges stated in Schedule E for connection tothe On-Line
parts and Vehicle Locator Service, EDCS will make every reasonable effort to provide access to the On-Line Parts
and Vehicle Locator Service during the term of this Agreement. However, Dealer acknowledges and agrees that
providing this Locator Servige is an undertaking of the highest technical complexity. Dealer further acknowledges
and agrees that in order for FOCS to provide this Locator Service, FDCS requires the services of other
subcontractors, including Ford Motor Company and various communications companies, and the agreements that

~ FDCS haswith these subcontractors may not provide any recourse to FDCS in the event such subcontractor fails to
perform as sequired.

DEALER THEREFORE RELEASES FDCS FROM ANY LIABILITIES WHATSOEVER FOR FAILURE TO
PROVIDE ACCESS TO THE ON-LINE PARTS ANDVEHIGLE LOCATOR SERVICE (DOWN-TIME), FOR ANY
FAILURE BY THIRD PARTIES, OR FOR ANY OTHER REASON BEYOND FDGS® REASONABLE CONTROL.

EXCEPT AS SPECIFICALLY PROVIDED HEREIN, THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED,
INGLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERGHANTABILITY OR FITNESS FORA
PARTICULAR PURPOSE MADE BY FOCS WITH RESPEGT TO THE ON-LINE PARTS AND VEHICLE LOCATOR
SERVICE ORANY OTHER SERVICES CONTEMPLATED HEREIN. .

NOT_\_P{_ITH§TA_MDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, FDCS SHALL NOT, UNDER
ANY CIRCUMSTANCES, BELIABLE TO'DEALER FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, EVEN
IF IT HAS BEEN APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OGCURRING. DEALER'S SOLEAND
EXCLUSIVE REMEDY HEREUNDER SHALL BE RESTORATION OF THE PARTS AND VEHICLE LOCATOR

SERVICE.

SECTION 9. DISCOUNT.

If Dealer purchases all printed forms and supplies {including stock paper, ribbons, print-wheels. etc.) thatare
used in-conjunction with the FDCS In-Dealership Computer System from FDCS, and maintains all CRTs, printers,
modems, personal computers, other peripheral equipment, CPUs, disk drives, tape drives, and power gonditioners
attached to the FDCS in-Deatership Computer System with FDCS, a discount as stipulated in Schedule Cwill be

given on ai} Monthly Maintenance Charges for Equipment.

SECTION 10. TERM AND EXTENSION OF AGREEMENT.

The term of this Agreement shall be for one hundréd twenty (120) months from the date when the computer
system is operational (*Original Term"), such date to be conclusively dezignated by FDCS. Following the expiration
‘) of the Original Term, this Agreement shalt automaticaily be extended for like periods ("Extension Term"), unfess
either party gives the other written noticerte terminate.one hundred eighty-{180) days priorto the exptration of the
Original Term or the then current Extension Term. :

Attachment 2 ‘

©1996, Ford Dealer Computer Services, Inc. page 11 0f 16 35134
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PROCESSING SERVICE AGREEMENT

THIS AGREEMENT &  eftectivo s zay of

1f]], by and belwwen ACCESS CASH

RC., % Minnezots carporatm«osummamuu

Ho., Amen i, WH £5126 (e “Compdiyl antl
o {the “Merchant’}.

R, Y I

. RECITALE

ftarehant oens of leaacd w0 awtomatad telter mychiie TATR.
Company 18 | U busiaess of providing processing services for AT#is.
Morchant desires & engafs Company 10 perionm cedtain sevviced & set
{orth herela.

HOW, THEREFORE, In consideration of me foregoing Recliais
snd of the covensnis and agrosments nareinafter contained, & Is hareky
agreed as followe:

1. EQUIPMENT, Merchant £hatl place 3 TRITON minl ATN MODEL
o500 on B hmmmmﬂwmﬁmandss
Igenyfed In Exhibi 1 {"Prensices”}).

2 AVAILABILITY. Morcham ugrees thal the ATHI shail af #1l tmes
emain

mmamwammmm
may perform raivisngnce of system Improvements. Generatly, such
maintenance muﬂm.medm(zﬂ)mdeaumww
caiendar month. :

i PROCESSING FEES. Compaty to pRY
Merchart for each mede on the ATH, A "transaction” skatl
mexn any cash matie fom & Cavhoider's eceount,

shall pay Berchemt trentaction, Paypmects tansectons will ke

ambmmhamm«dsmhmnuﬂma 16 directly relted fo
» correspantiag mmmbymmqtnpwmg guth Lervice.

<, YRAMSACTION SURGHARGES. musemtmmu&saﬂf
and chooses 10
sserchant hereby authorzes Company to receive, humnum-atﬂonpmcem
protscyed, a fee equal fo twwedy OSH) pnmntﬁthegmsmomﬁ!'l
Wpﬁdwmyﬂi. comwwmnmmmnwchﬂe
WMImemHsmmtﬁmmmnaMmm
amcﬁbeﬂnmgmphzmﬂd. )

pgress o provide ams
emcssﬁr-gaervmws& ¥ ogrecment with Datuxe Data Systame, It
drswhmrmmmmnm,MMMdew
gelact, 10 BrOTASS authonzad ATH framsactions. Shscchant agrees io
aceursigly compiste, o has sccuraisly comphetes, W access Cash
sppication, and hss comphead and dogvered or chall comphate
aMﬁMrmhn&armmﬁssmmm&? gpanirgd 1o fchitate
1hve Emplementation and dgtivery ©f such procecking servicas.

& GHVENTORT REGLAREIENTS, Merchud shal, & Be cost end
e@}mmmmaﬂwmwofwmﬂmﬂwe
Eomlens, Wish ww avalleble from Company.  Wercineit sueht kesp
exfficiers msnoumty of sk o ﬁﬁsﬁﬂlms.mnma!emﬁ
franaaeiion weegs. ’

7 FUIONE ANG BLECTRIGAL EEOUIREMENTES. Berchant shals, st

gonirect for and provide 2 focsl fsiness Wlephone

tns zed one {1} digiceted epenting clacifiedl pawer oartist (&O\ﬂ‘ both

Wﬂﬂom&mﬁeﬁpﬁmﬂm&@ e, Marchent shall Py YOF Montiiy © 25505
ireurvad In conpection with eych Islentiong Ure ant eloctcal powar 42Ene,

e, EXCLUGYITY, tBerchant siel ot ookt B tctptistion of 20V
et AT on BRTDiERTS Beomless, norf permit 0 rarnaest of the ATH from
the Premaisss foF e tar of Wi Agremen, EeEph 86 Y B sgesed By
Corsneny In wteg o seauived by any losstrof the ATH.

s (HEURANCE REQUREMENTS. ochant Bgees e poisd e
=58 frovm gomegh, s, oreR oF desueion. Berohsed staot pipeide 2nd
malntuln RROpeTY incurancd againt iote, e, dSWEGE & gestrsciion of

i b Lsen gunt bom ¥hdp e Full replecamment vaiv? of e ATH.
anas oo cuoTELOR NS andivan 8 e AT, ant

JORGAS INC PAGE 06

ACAIS

othar tian authuilzed represoniatives f the Gompany, to perform 2BY
senmnrmpalrmltonuwllmmlessnmhw Company’s prior
written sihortzation

e

10, ~TERN:. This Agreement shati te for a Lfm of ftyn (5} years from
e Exe of Instaiiation, unlesy amended or termingtnd by writion sgreemant
slgned ky bolh Gompeny and gionchant or Bminpted by Company pursozmnt
1 powegraph 15 beldw, Hotatiesanding anything contbined herit 10 he
copsrasy, Company shal hsve The option, in & sole diacretion, 1 guiend
{his Agreement for wddilonal psriods of five (5) yesrs gach.

11, WARRANTIES AND REPRESENTATIONS ©OF MERCHANT.
Sarchent warronts: ant represents £y folivws: !

a) 1 I Gie ceenrer of the Promlises of that it holds 2 leas?
or pption to renew the lease Far sald Pramises of equsl or graster
jength than s nitlut Five-year tenn of this Agresment.

b} nhmgﬂhammﬂnmandhawyuﬁnm
untter the hews of the State, County amd Cily in which Merchant
ant the ATH I Jocsied, ta conduct sush busingss.

torminated from Sottiemont or card
mmmwamﬁmndal lmﬂhﬂicnofmmmwbem
mdm@@ummuﬁmﬂo@

12 EGUIPMENT RELOCATION. ) the aven Marthant trangfers or
mhmmmmm&m&mﬂmmﬂmﬂwwm
Iess than thiny ﬂﬂidarspﬂuw-lwunhmm. in such eveet, thiz
agmmmﬂuemmmnymm.mmnmlymmmws
m&eﬂmrnrmmmum{mdmwm

4. - TERMINATION. mishgreemmenobﬂgﬁtmsdtm
Company

therefiom.

15 COMPANY NOT LESBORS AGENT. Rarchant underslnds end
agrees et oy 5 Mo D GOwRs of Gy lenssr of the ATHE tht H fas WO
authority to ari on ehalf of of for any m.mmﬁmmmwm
iy OF BitoT Eny e po nandaing of poy 289 Tor fite ATHL

€. COMPANYS LIETED LIARILEY ™0 EERCHW -

=) Compary Wl UsE erdinery cmie o . previding
yrneiction proceastng seriice and Wil et Camnagy’s SHDERAS,
csqvent any efsars thet arg chis godsty 03 CoHmpeny’s panaosmel.
Hearguey, Be cxpl ing

Company shalt e-he prly responniiltly of Compatty oatagienst
by W= ance or non-perormante of €5 chiigations under
e poreement, sad pEagehent GoRees b aSuept e pomvecHon of
artors by Comnnny ak 63 a6l sni exclusive remedy. AeFEIanR
may el szeEri SRy SiEN sgzines Company aeT ang §1) yoor
mmﬁmmﬁmm:ﬁx&sﬁswdw oG dnmwiedze o
sonte giving wee ¥ =it ciptm o0 20y 1695

E Crenpasy shali iree N0 Uabitity 4o Ui pariies fav any
demiges inowpes by Suih S aiiios masing o of ke
petfgrmanta o7 sanpeiormanzs o saires  wnger W
Agrachen, and ERarchod SEmeh 5 tnd hevely ehstl fnderemlfy
2o eid Company hasess of, fom snt agine &y SR o
fiail, Stehns, cstpex of =eEnnG BY SREOTEET relsting thamko

netading CORMENY S stamers’ fzscle sotmnchon Hereaith.







notbapmsenladmﬂlmagomharlB"" d or servicas perf d.

8.3 Action Upon ‘l'em'l'lﬂa!lo
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Waste Management A

‘ . 1888 Commercial Way - - —
POBox 12560 . = - | oo Commeroial @
. GreenBay, WI'54307 .- s | . ‘SERVICE AGREEMENT
WASTE manscement  Phone 920-468-50000 . .- T X L kOh VAT ' .
_ T 800-621.8884 7 NON-.HAZAIRDOUS_.WASTES_ SIC Code :
Fax 920-406-3023 ) L - _ i PP AT Type of Business
NM AGREEMENT # - ' L e ‘VCR CODE ' '
SUSTOMER ACCT # - " - S - -EFFECTIVE DATE
ACCT. NAME ' ' N . BILL.NAME
SERV. ADDRESS __ o o BILL. ADDRESS
ITY, STATE, ZIP R . . _ . CITY, ST, ZIP ___
SOUNTY/PARISH - : - ' - COUNTY/PARISH _ _
rEL# T FAX__ -~ - TEL# - - CFAX__ - -
SONTACT ‘ _ _ ‘ ' CONTACT _
=-MAIL - N - . E-MAL
ZQUIPMENT/SERVICE SPECIFICATIONS - .. o ' ' :
W . 1 _ Schedule & Roule ¥ harae(s!*
loc. | Sys Qy | Size | tids | whnis | Lock |Freqg | OC [ M [ T | W | T | F|S s | :
" - . $ fmth. |
$ /mth.
$ a fmth.|’
_ _ o $ Jmin. |
Enter Map Code/Driver Notes/Cross Roads/Container Description Here :
g ‘ Jotal § _ /mth.
; : ) . ) : ) ‘Schedule & Route # o
Sys | @y | Size | Lids | Wnis | Lock { Freq | oc [ M [ T [w] T T F|s|s Charge(s)"
B : ' $ /mth.
$ Imth,
$ fmth.
: $ Jmth.
* A fuel-surcharge and. environmental complisnce cost recovery charge, calculated as | Total $ . /mth.
a percentage of the Gharge(s), will be included on your invoice. Information about the -
| FuewEnvir | Charge can be found on our website at www.wm.com. |Net Change $ Imth.
Enter Special Instructions Here :
CUSTOMER DEPOSIT ' : [ | ) SCHEDULE OF CHARGES*
P.0. NUMBER “|Container Usage Fee - . _
JOB RUMBER . S Locks’ _ $ 12.00 /month
RECEIPT REQUIRED? No (Yes/No) BILL TO ACCT # Overage Charge $ 13.00/ yard, min 2 yd charge
TAXABLE No(Yes/No) DISPOSAL SITE — -
- Extra Pickup Charges™ "
THE UNDERSIGNED INDIVIDUAL SIGNING THIS AGREEMENT ON BEHALF OF CUSTOMER : - _ _ Per Lift $
ACKNOWLEDGES THAT HE/SHE HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS OF THIS : er. :
AGREEMENT, ON THE REVERSE SIDE, AND THAT HE/SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF : " pervard . | $
THE CUSTOMER. WISCO| YOLIN EME! local_law requi ol cle . s - -
Mﬂum.mmﬁmm . . Delivel Char e . 75.00
~TERMS: DUE UPON RECEIPT- ry Charg ¥
- : Container Exchange Charge | $100.00
Trip Charge (Unable to Service) | $ 25.00
Removat Fee 1815000
_(éyu.m‘t'c‘g?‘?c%ea?gge ‘Assisted % 800
Lack Installation Fee {one time charge)] $ e
“| Re-Activation Fee $
COMPANY Set Up Fee : 5
AUTHORIZED - Trip Charge (Return to Service) |
SIGNATURE *75% of Monthiy Recurring Revenue |
[Totatcharge L s

A‘vS.Aﬁ;cVI.—Greer}Ba.s;.versio.n:OB.’UB s - N I _ CUSTOMER . -



WASBTE MANAGENMENT

SERV!CE'AGREEMENT

i Collection Service Agreement
Terms.and Conditions

1, SERVICES RENDERED: WASTE MATERIALS. Customer grants 1o Company 4he

" exclusive right, and Company shall furnish equipment and services

dispose. of and/or recycle all of Customer’s Waste Materials. Custome

warrants that the materials to be cofieclsd under this Agreement shallabe only Waste

- ‘Materials™ as defined herein: For purposes of this Agreement, “Waste Materials® means
all non-hazarcous putrescible and non-putrescitile solid waste and recyclabfe materla!s
genesated by Customer or at Custorer's Service Address. Wa | d
Special Waste, -such -as -indusifial process - wasfes. -asbestos “comaining matenal
petroleumn contaminated sofls, realeg/de-characterized wastes, and demolition. debsis,
providad that Custoimer has campieted aWaste Profile for su¢h Special Waste which
has been approved by Company in writing. Waste Materials specifically exclides; dnd
Customer agrees not to deposit or permit the deposit for collection of, any wagte tires,

- radioactive,- volatlle, -corrosive; flammable,. -explosive, -biomedical, infecftioins
bichazardous, regulated medical or hazardows waste, foxic substance or material, ag
defined by, characterized or listed -under-applicable ,federat state, or-jocal iaws or-
regulations, of. Spegial s\Waste not approved in writing by Cempa

. "Excluded Matenals") Tie to and liabiity for Excludedt Materiah shal - remaln with
Customer at all ﬂmes

Effective Date seb forth above (“Initial Term™}. This Agreemeatshali automat;caily renew

thereafter for additional terms of thirty-gix (36) monihs.eecl-THenewal Tarm 7 OEss

either party givasTo the other parly wriiten notice {See Secnon 16) of termlnatlon at

feasi ninety {90) days. but not more than one hundred eighly (180} days, prior to the,’

?ermmatlon of theé' then-existing term. «
" byl Ruitila

3. SERVIGES GUARANTY. I Ihe. Company fails to perfarrr the services described

_ within five business days of its recelpt of.& written demand from Customer (See Section
10}, Customer may terminate this Agreemem wﬁh fhe; payment of aliz:
through the terfningtioh date. . ; :

4 CHARGES PA‘_\’MtNTS ADJUSTMENTS Upon rece;pt of the mvoace Cusn:omer.=
shali pay for ithe semwices andior equnpmeni {(including.. repair. and . mamtenance)_ .

furnished by Company in accordancs with the charges on the reverse side, or as

adjusted over the'térm of the contractas noted hersin. Company. resesves.the right 1o,

charge a late fee po greater than that allowed by law on balances ot pald withirt ﬁ-nrty

(80 daysofthe daté of the invoics. Company may increage the charges; to, ac!dress any. .

increase inor to recouo alf or any partxon of, fuel or envzfonmema comphance costs i}

as Hoods fires, hurnt;anes natural d:sasiers ete. Company may also increase the
charges 1o reflect increases in disposal and/or transportation ¢cosis and increases in the
Consumer Price Index for the municipal of regicnat area in which the Service Address
is located. Increases in charges for reasons other than as provided above require the
consent of Customer which may be received verbaliy in writing, by payment of the
invoice or by ’rhe actlon§ es LCompany. reserves:the right to
: Tvices are provided to Tustomer:
Ul/Bush Qm Semces Contamer

ne greater than wat a?iowed by lawv ,on a!l Customer checks returndd: for |nsuﬂ|c;ent
funds : o : :

Company's service area. -~ *

6. EQUIPMENT, ACCESS. Al eqmpment fumréﬁed By Coinpally SHEI remain the
property of Company,; however.Customer: shali have care.gustody: and mntrof of the
equipment -and -shall bear respcnsmn;ty and liability -for all- Joss or damage 1o the
equipment and for its confents ‘while at Customer's logaifo Cﬂs’:omer shall not
overioad, move or alter the equtpment and shaliugetheeq [elalzd niy fo its intended
-purpose. Al the termination of this Agreemant, Custormer § fu Guipment o
Company in the condition in which it-was provitied, Ora WaErEnd: tear excepted.
Customer shall provide unabsiruc:ea access to the equment on. the scheduled
collection day.-Customer shall pay, i charged by Cormpany, a
service modifications caused by or resuliing from Customer's failure 16 provide access.

Customer Acknowledgement of Terms & Oonditions ... .

¥ {collectively, -

ERKE The initial erm (Term™) of thas Agreament is thirty-gix (36} months from the

'nomes due '

meanmu of the severed prowston mwm%mpawms
fee for any _/{

&,
i

Gompany shall nof be responsible for any damage to Customat :
pavement, ‘subsurface or curbing, resLilting from Company's provisic

- hereunder. Customer -warrants that Customer's right.of way-is.suffi
wenght of Companys equtpmeni and vehn::les

7. LIQUIDATED DAMAGES. In the event Cusiomer termmates em
ihe expiration of any term Tor any reason other than a default by
event Company terminates this Agreement for Customet’s default:C -3
the foli owing qumdaled damages lg agdition to the Companys Iegal foes:

-remaining Initial Term under this Agreément is six or-more meonths,-Gusiomer S all pay
its maost recent monthly charges multiplied by six; 2} If the remaining initia) Term
this Agreement is less than six fionths, Custorner shall pay s Wost recent monih]y
_charges multiplied by the numbler of months remaining in the Term; 3).if the rema]nmg
Renewat Term under this Agreemem = three

Cusiomer acknawiedgee that the actual damage to Company inthe event o términation
is difficult to fix or prove, and the foregoing liguidated damages amount is reasonable
and commensiufate wiih the ‘aniicipated ‘lgss to Compary resifing ‘from such
termination and is an agreed upon fee andis ot imposed as a penalty. Company shall
not ba fiable unfler any aircumstarices for any ‘special, incidental or conseguential
damages arising: qut of or § connection with per‘iermance of this Agreemem Customer
shall pay hqwdated darn s of $‘JOO for every Customar waste tire that is found at the
dispusal facility.

INDEMNITY. The ‘Company agrees 1o indemnify. defend " dnd save” Cusiomer
harmless from and agamst any and all fiabifity which Customer may be responsible for
‘or payout ag & result of ‘bodily injiiries (including death; property dama :
woiaiton o, a!leged i
~Qmission ‘or wifut

GG
cenducﬁ: of the- Cornpany Gr it employees which- occurs el

during the colleclion or transporiation of Customer's Waste Materials, or {2) as a result

of the-gisposal 6f Customers Waste Materials, after the date of this Agreement, :a

facility owned by a subsidiary of Waste Management, inc., provided that the Company's
~indemmiification obligations-will not apply to occurrences mvotving*'Exc%uded Materials.

. i antractors in the performance of this Agteement or-Gustomers .
use operatlon or possession of any equipment furnished By thie :Gompariy“Néfther
party shall be liable to the other for conseguential, incidental or punilive damages
arising out of the parformance of this Agreement.

"/9. RIGHT OF FIRST REFUSAL. Customer izst refusal to
maich any offer relating to.services similar to ithose provided hereunder. whigh
Tuastome! Técelves (o intends to make) vpon termination of fhjs Agreement: forhny
reason ang" Custbmer shalt.give Company pmmpi written notice of any -siich offer ahd

a reasonable ‘ Ity O IBSPONG 10 4. -

10; MISCELLAN EOUS o

xcept for the ohhgatson to make ] ay_[nents hereunder,

and afl othar agreéments, whither written or bral, that may exist between the parties:
(cf} This Agreement shall be constmed in accordance wath the faw of the staie.in.which

then such prowsxon g
from and shail not, .affect the Fernainder of this Agreemenl, however, e pa
armel 5 Agreemieni o g T allowed, jo0 the |n¢ nt;and

ights against_Cusiomer _hers nder, the Customer shall be required¥{c™p y-ihe
Comparny’s atiorneys’ ieas and court costs. »
e e —

Signature Y
LSABWI-Gragn Bay versiomO08/08 : -




@ VEOTIA . . CUSTOMER BILLING DETAILS .
. CENVIRONMENTAL

CERVICES Cuslomer Rame: ’ : . Location n_am"l“l Account n.' sile & A
Contacl: ' : Lo .

Equipment Delivery ["Effecive E:J.I
Veolla Ex Solld Waste - Mildwait, LLC

. 715 : ro: S .
ssog Fuller 5t Tel: .' Ext. - Faz; Bililng Stard Datez
Schofield, Wl 54476 Address: ,
715-359-6637 Phone - 715-359-2123 Fax

9GipT NHI foo0z/LZ /80

SITE mmﬂc__nm DETAILS
www.VealiaES.com : . . Matme _NZ_.mm_.e.___“ —_ %
n:ﬁ' . state, M .N.ﬁ .. n_.s_un" ’ .
Emall; Tel; Exl. Fay:
. Gcmqozmqﬂ o zcﬁzu—mmmz#mrnngm.._ " ElMe _Uwum hnmﬁu.& m
SERVICE AGREEMENT W¥es: 1 Separate lovolce leachsitel [ One Iwoice _ £y Slate: Tips
Purchase Order &: -IBlanket PO (PO Required o Service

SIC &:
SERVICE DETAILS

ey fccount __change M |ncrinse A pecrease A

icompaclor “Comp” entar

Transaction Desc Fiption tenter ehange reasan cadel:
Nevr Service lselect type of service and waste « X}

Cancel __ @Renew _ W Cther

ﬂ.— .
5
|
-+
o
L
(%]
hd .
)
-
b
w
custemer-owned sC  Veolla-awned = V] WBrerm | Temp M
Type ol Secvice Type of Waste Seryice Level Rauling A Schedute of Charges : _nw. :
FL | 8L |Ro {RES| [COMATRASI| GCC | REC WTHER| Gy Sitejpyg) |- Frequency {5 (M ]T [V TR | F [ s Honthty | Rem | Detivery Haul Blsposal (yon0 ez P
| _ K.
| £ :
i gur _diF all: e s ] : s
i 1 o - || ] e e Y __ X : 2
— m
3 | N ' < ’ H H 'm . 1 O
1 b R
& b
£ 1 E _J t XL 3 ; s a
Old Service [sefecl type of service and waste = X). lcompactor “Camp™ enter  eustomer-swned = € Veolla-owined = Y) : [Jrerm O Temp 2
Type of Service Type of Waste Service Levet _ Rauting ] Schedule af Charges . 34
FL [ RL [RD [RES] IcOMP TRASH] GCC | REC |OTHER Oty [Size [y4y) Frequency IS {M T [W]TH]F [ s Honthly Rent . Delivery Haul Disposal 1,0 Extra +
o
1 ¥ 5 5 3 H %
2 BE; H H ] ) ]
E ¥ s $ % L] 1
& . . H % s 3 $ El
e o TERNS AND CONDITIONS A} Ao e e ADDITIONAL INFORMATION
| This ks = legal binding contract. The undersignad acknowledges that hefshe has

read and understands the tarms
and condiliona os sel forth on page 2 and that he/ghe has the authorily to sign o

n behalt of the eustamer, Rolloff services auliined may have certaln per load minknum o maximum welght Gmits as indicated;
. O5ervice Includes a minimum of tons per hau!l
cusiomer: (S

[OService Includes 3 maximum of
. . : . Commenis; .
Authorized Signature:

Prinl Na l _ , Compaclor hauled every 3rd week.
rin mes: .

Title: Date: 8/27/2007-

tons per haul; addtenal tans are charged § flon

Contractor: _Vealla E1 Solld Waste - Kidwest, LLC

Represeplative; 0%

8/27/2007

Title:  Account Manager Date:

€00/z000

Page 1-0f2







- COLLECTICONS. A. On colfecdon days) Cusmmer shall previds _.quuac_uapﬂmm 5

Qu_cm ’

CONTRACTOR'S DUTIES, Conmacxer zgreesto funish the solid =u..nno=ﬂcoqr disposal, andfar tayeing sendoas and n.pc.._wana
specilied purgizant 1 the 1ot kool .

EQUIPMENT USE AND OPERATION. A. Allcantairces and equipman owded and fumished by Canzrae for Citsiwmers asz
hezrznder fhall, whdle in the passcssion 2nd conaod of Cutomes, tomain the propery nﬁn
farth heean, shall beve o avreoship dghts to wach wyuiproee, :
B.Customner shall wse the muipmanc u._rw Jor thie proper purpesss fr wdich itk S_Smnm and thall notovarload the aqeipreentoc make ay
awadans of impracmcon w e equipmen:, Customet thall bz lablz w ﬂgﬂg fo lrss o damage to ke oquiprocne i exces of
oeditazy vt end ome :

C. Custooet 3p7w0s to indemnif; difend and hold bannless Conwacmy, its croployas n:n_.uﬁ.n..u@.mg all el Ems, damages, suits, penalries,
fires and any other tabiline far injury o deuh o persans ot Joss ec daoage 1o prapeity or he eovircament {"Damages™ axising oul of
Catsmaraer’s breach o this Agreemnent indudiog, bus no Froited e the Custanser’s use, spertion ef pesesfon of di: equipmens, mnga

dhall rnainuin dhe equipeorot and uEB_Bn_En areq in 3 clean and sl ccaditan w nEZn Ceotractns oo servion e equipowent sl and
n_.mons&. i

onorzciae and Casona, enccpras pmesthy set

theequiptnent. I the cquipmen is insezessibls,
Contracer will atcmope 16 noidfy Custamer by sdephons, Conmamne shall be- s froit eousplering sk colloceinn and arw addicana)
collecrion sera martemprs m prondide such serdce shall b= charged 2e 20 "o pideup” wublect o surcharge vp 1o double the odicrwise
applicable rue For the purpass al dais provision, Insecrsshiiliy shatl indurde (witheow _E..HEH..__ Cealraclor’s hErF_E ¢ to e uB=urﬂnb
becaus of parked vehides, locded sovriry pates of fences, spawdicr, floodwatess or othzr acreniterions o chsruciions.

B. W Centrcsar fails to make 2 schadidod eollocian fos any reasea pher than imsccesibiling Cuscocers fuk, RDEu_uﬂoiOa:HnBE
cantal, Custeimers sdusve nremedy she be o nodfy Coatractor thar a col’serion rﬂ nor bom made, und unkss ohaniie ewesd,
Canmrane shal? perform mid orllazion within rereny-four (24) howrs of modipe of nodBzuen. I Conwaace is exaused froon said celleedion,
Contracier will perfoern the collecdan o sear as nesonably pasdble and pracdcal : :

TERM. Custamer agrert shve Cantacmr shall haye dh: prdniive fighr o colloion and dispora] of Cursors's wasee mtawesiatand rucyelible
Imateriads puncant o this Agrezinzir for an il erm of 3 wﬂ.:.mnn; te Efferive Dategnd for anyand all riicwnl ﬁaﬁ_.ﬁ...ciw. Toe
rproscatians, warnds and jedemnifimdans hewin thall stmae any wrminatioa heteof,

NOTICE O—u‘_H_wZ”EEO?%F Hﬁnmz s.._ﬁ_.n JE.F ibited 9 Taws s giotshont Mm_b_ z

affective, temmimdion rotia mies be given diregly by the Cretomer ot Coneaay 1o the piher, nsm sanwi._ thiet gh amy dhird pecvon ae
ey, including {widheut linincon) 1 compoditer serviee providet of Cantrogor, I ae e ums of the cmsution of this Agrermeny, the
Crstarmer has an exising, appemnant with 2 competitor secvice provider, e ofeaive e o ek Apreemene shall be the fmst cowws] due of
the exduing agracrmcnt, and Cusomer 3gracs 10 s proper petics af eemsinatan of mch n_mWnn_ﬁ_r

Ilﬂ. RIGHT TO COMPETE: Custorres grants 1» Contracser the sght 1o eorpete with __,Eq offer whick Custoucr rofiess (or inends to

Fralic or 200ept) ehting to any servioes vndr dis >udun...nnﬂ upon ixy weeminatan rnzaﬁ and agsees ta gve Contrctar wrinen aodc: of
wyy suchs ofice and a rezsorsblz oppanuaity w rapsud 1o i _

EARLY TERMINATION BY CUSTOMERL ¥ Oudamer reerminates this #ﬁ.ﬁLﬁ.: wibves whiznt a prvided b, Cstornet chall

v vo Coneacoy, 3 liguidined dantages. an amoeat equal vo fifiy pesoent {5095) ef, Pﬁﬂnf&:&mng mailuiplicd E:_ﬁ.:.ﬁ._un
of mooths coveinieg In e wem, The Asvrage Menthly Charpe i {a) e average a_.mf_nzwu lo the soe {1 et
or (1) il wormiated Less tan s {6) nianths Int he reno, the averape of alf chasges __.Eﬁwn Effocie Date; oc &) i 1orminated befoce anyr

charges, the billing rate. The salz af Custamers husizess zmeet and 2 resilting ﬁH:.E__E af this Agreemenit shall be doemved a0 m.u?
Terntinanea” bvunder, Custonice asknms ledges thet these bguiZuned dumagrs ave neca mﬁ.ﬁ_a buz a reasenatile and good Faith focecst of
Jst exoopenstion o the Conseorar fae damsges hhat may sdbarais be difficede w astimizie and that result Srom Cuistames’ breack of shis

Agreemont. _

WASTE MATERIAL. A. Custocner represents and warmencs that the waste el 10 be colloasd and EE?EL Yy Congzane
prrtnt 1o this Agremoenc ir salid waste, a1 defined by applikable s and rgubidons. generatsd by Customer (“Wsce hMawrial), and will
oo centin Spatial Waer, sach as Induweid m._cnﬂ wass, hubdkl conminiog R_u_vdun. peanleurn conesmirnred 1otk wrmd’
decharogdixd v, and demolitic dobieis, widess Custarmr has completod 2 Veolia Specia] Wane Profile Sbeet For any Specal Waste
whith & approved by Contmcrat in writing prier o collocrion. Wasle Matwrisl and Spedi) Wase specifally exdudes, 20d Cisaoanzr agmes
oot 1o epder, deposic or parmill the depesst foe Conmrac's collazion of, any edicactive, voldle, carresive, flaranablz, oploste, Bamediaal,
infergore, binhueandors, mgulived modie! oc uzardous wane, basic schstance or other magerial, 31 defiood by charserainnd oeliwed under

SERVICE AGREEMENT TERMS AND CONDITIONS

uE“".Dw_n .&Lu_ smate, or local Jow e segulacans, or Special Whte not pre-appeoved in wridg by Ob_.nduu.. {colrively mﬂ_cn&
Mhazriaf'), Coscooree rewins 2l 6 w and libiliey for Exdluded Matedak

B. Crstome sl ar s exprase, providz uny qassied hemicd ramcerizarion ofili waswe 1o be oolleored aod wassprawad by Conrncron
Cuszmmer shall  nocify Comercor, n advance: alamy changes in the Sunneninia or constseenty of the wasie of .& WIS Senamban praces
wilh respect mithe v stozams eollocand and campertad by Cratmcior bovsmbe

G Og.u.vuua miy wje, rendar andloe-seturn 0 Crstormes, i Casromer’s eqpense, any Faduded Marerial Custanier shall bear full

sesporaibitiy and pay all sperss and cas inzurred finduding bar pot fmited 10 remaval, dsearrrinarion, tampertadon, rmediion,
peeper ymaunchl und disposal, atd any fines and pesaltis) wih oo o nuch Escladed Mareril and wy ctlier muaiecial concaminsied

thencwizh, whithr fien the uﬁﬁmﬂbm.a..mr.ﬁnﬂ_ Bailigrlis), the Custamrs proparty, thind pany prapeety or equiperent ar Canoacmors
{or iis Bac.»nsnb vebicles et equinment.

D. E.R.RS_E_ beselcly responsible for cormplying with applicable law mandating sotwes separaian o s reqpcling of any wiste sueam,

ngﬂmmm TAYMENT; ADJUSTMENTS, Custemer shall pay Ouaﬁhunf?b ters (10) gy of inroioe ecripe foc abe services
peovided by n..,n_..cuu.n_. {inctudirg all chatges fot celiectian, wansprmation, dispas, oquipment x 20d muinenanoe} in armbne with -

,?ngnnnn_ﬁnj#_o; Cosamer sgress o pay Captracwt [ a1y orna waste not prapay phied in the conmina ot far magzl

thuar &ills (rarn the conrainer during demping acz msls al improper plagement ar everlcoding o e ronnaings at e cars yanbipe/pick-up
e handn ﬂmﬂnﬂr Contaminacd recyehbles will be Esposed of at the cara yadape/pick-up rate thon in dffoc. A seevice chasgs of 1.5% pT
monch, n.}ngﬁuu:?ﬂ&? [xw, i less, wil be applied on pan dur balinoct, Conoacror py suspend servics o gﬂ%ﬁﬁbvg,
.u._un.anﬁﬂrﬁE indhe event cnu:___&.r. brcach by Oustarner, without perjudice oo any of Cansrsesnr's otier right, and such sspension
or rmmovz] mu__m noc censtifupe wraiination of this Agramone unl Conmaxos m dears, Contramor mar ingas: dhaget to allset the
E&DE&EE&WE&E w Cunowne induding inercass: in dispesal, fixl, environmenral 3:.6_5_5" fit of tansportatian cang
dusco chunges inthe dursacsindes ot comprsirian of Customer's Wiscs; doe m unmaamiibs eirumenneos, Induding (witheut micdan)

3 nrh_w.uﬁ_bn_. ¥tz o foderal kw er egudation, govemeoncotal imposition of mes, oot or surdharges; Baﬁ&:ﬁmﬁsv&;.n&.rrr

as floads, bursicancs and fir. Annually, the Coairciae g tlso adjos: the fates ta e the perecntage increass in the TS, Ciry dwverage
Conseimer ?HHE—HF-,_EC?H Cotstoers (CF-U0), published by the U.S. Deparment of Labar, Bure of Labor Sadstis, Conwrees
oy adjua __5 vatzs herender fn any amivunt in coes of the fasggoing wwith Customer's appeoral vpen thismy (30) s peior notive. Changzs

in e, ayulpinen, and frequency of servios may be agreed 1o onally o2 in witing xd sthall be deanal eddenced by ke unﬂa arsd azdans
of the partcs, uﬂigmué._dn._r

EEH U?émﬁcﬁgﬁna CONTAINERS, Obaavuﬂ shall tiee be resparshle for dunige 1w any paveienr o
sceinpanying rubsubur of any dermaar, by parking Lot or othet rowte rasoanbly nenssary to perform the services hewein conaaed
Clistamer shall place alf waste miaterial bareunder inna the provided comziner(sh, and shall not avedoad conminets savicad by Conmscrec I
Conteazor is Eﬁ_nn an overweight fone 2 a roult &ﬁ?ﬁnd:w» ceatainer, suh fing shall be puid or mimbuned by Crereoner,

FORCE ggﬂw Eaxept Far paymeny of sendoes seodernd, 10 the exent that cither pacty 3s produded u.é:_ perfeeming iy ebligatora
bermnder ar she et of 26w of Ged, autharity of Ly, suikes. Jockoun, labor dispraes, Hiats or athet wuss bowad iis amnol, ach
nonpeforming party shall be evrsed wa 1he el that i porformance continies te be predidad by sach cavers,

ASSIGNMENT/BINDING EFFECT. Custaner snay 10t assiggs irs sighes andoe ohligtions under this Agreowait widwur dhe prior

wriuen conuent of Contracior This Agmeount 3a kgally r.aﬁ:mnuaaunnns ehe part of Conmaor and Custooner and their rapecsive heits,
nprescntarivey, sugcessand astigns, This Agrecmens sba'l apphy 16 changys in servine adudres loessionte} ne adelivivaa service Jocarienls) of
Cortreryz within e zrea in which Conuaciar provides coliwtian sendee.

LOVITATION ON LIABILITY, The partkes shall noe be §able for arry indinr, nsidanual of consnquenil dumagss, Conimxer’s

ummﬂ%.ﬂg__ﬁ.;péua_:moﬁ ump_ﬂ.wmznaﬁﬂu_.u:__.bngﬁ:su% _.ﬂuan_ Sﬁa:ﬁue}.«.nﬁgqﬁu@@.oﬁ—fg
eovosy &8 sought in coobea, com, sanue oc atherwdsz, )

MISCEILANEQUS. As to conlio broweon wrms bereol which are printed and daues which ac typad a¢ wriaes, the erped or irdtmn
larguape thall govern, As 1o confikes bensren dais Agreeinent and e prepented serms of a Cumamer's agrsemaent to which this Agreeoient
oy b attached ocmeocpansed, the teims ofthis Agtemens shall caniral In the evens of 2 beech of s Ageemenc, induding Customer
Bifure 1o pay liquidewed demages for Barly Termirarion 2y alores:ic the breaching pany shall oy all resssrable 21omey s fees, collscdon s
and cears of the by pany Dicident te any action braughe 16 femedy a defiul or cofurs da werms of this Agrosuene, Each party heichy
waives its right 1 2wl by ury with respeet w any Lijgaion meuldng Bom a breah ar enfoscamant herof, There aa¢ nio duird pary
beneficiatics afthis Agrocment "Thie Agroement, together with amy documenny eeferredd 10 buesedn, se fanh e endire egrocoent of the paries
barcta, Aay invalid provision of Lhis Agrecmeny shall be deerred strickan and shall not invalidate of render unenfixceable dhls Agreement o1
any ecber povision: as euch whe pardcs heechy authadze 2 court of cotnpemne judsdictian w “buz pendl” any kgally noa-oefaneing
provision o etuder &t Iegally confaemiong muder selevany lzvwe foc dse remnainder of do reon of 05 Agreenzne,
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: CG)NTRACTO R'S DUT]ES Conmracoe 2grecs to furnish the sold wame ooJl:cuon. dl.p:ml andloc tayeling serviesand qumcnr

s}:uc-’im prarscant 1 che teams keveoll

- EQUIPMENT GSE AND OPERATION. A. Allconcirecs and equipent osncd and ‘imu:’.'\:d.b\  Conzruaer for Cusuine’s e

hesrinder fhall, sk in die pdsestion and conmrol of Costernes, emain the propeny of Congzaxoec and Coeemay, m::}:r:u c::prmh st
forth herdn, bzl have n-navmhlp tights 1o suth equipromne.

B.Curomer shall wse the mquipmeznc only for vh prepes purpeess for ab::h it ts inlended 4nd thall nol overload the cqmpmzn: or a2 :m) 7.

alizadans or impreavments w L equipment. Customet shall bz luble o Conwazor for Iy or damage to the equipment in oxcess of
ordiasy viear and erac

C. Custooer aprocs ta indemzify, d.ﬁmdand hold harmlss Canwacms, jts c.mplwnn and zgenis, npmst all el évas, l‘zrmg:s, s, p:n:lm::,
fines and any othzr Eability far injury oc d=aih o persons a1 Joss o durmage 10 papey or the environotent {* Damaga™ ar’sng eot of
Causmomes’s breach of vhis Agreement induding, bus aor firitad to the Custanser’s wsé, aperation of possession of dhe oquipmens, Cosomer
thall maintain d:ccqmpmcm and sm'omdzngm:a in2dan and wle ceoditon w r.ml:d»- Ceotractor o savia d::u;u;uuu:nt szfely and
dBm:m{y e :

COl_LECI'IDNS A. On collocrion d,)’ﬁ Cusswanar shz.. pievids unoberirted acoess bo the equipment. Ifthe aqm;mmmumlh!-
Contracor will alcempx ta notify Cosamer by ndephone. Comracug shall be eused from catnplering siid colloction 2nd any addidons)

nol!nimmni:o&mpmmpmﬁnrhxnia:sh]lbéxgeddm "extra Pick-up" subect wa surcharge vp to dowble the cihierwise

applicible rae Yor the pucpasis of chis proxision, inaccesdillizy shalf indurde {withouw limitation) Centractor's imbilice to malar aocllocnun
berausee of parked vehides, bocked mouriny gates or fenass, snadlice, Soodaatas o othzr accionitarions or cbstrecdans.”

B. 1 Ceotractor fails 0 make 2 shodeded colleaian for any rasoo o than insccesibiling Cosome s fult te consss’ b:)und Coritractor’s ™

_conixcd, Ciistoiners edusive remedy :h:u be 10 noufy Conlractar that a collaction has nur bemn made, und unkss ohermise eximal,
Conracte shalf perfoam sid m!l-xnon within cwange-four (24} hours of medpe of nadbaaion, ItConmnr is exaused from zaid colleaior,
Cantracior will perficrn the colleodon as soun as nasanalily pnm'bl: and pracdcl

TERNI Cmmmcjagra:s shie Crotracor shall bave dhe sxclsive nghtm eelleerion and r.lupun] of Comomr's wase maweriaf and ncyelible
- materiak pursiont 1 dmAgmtm‘l!f fo¢ an il 1esm of 3 years frem the Efoccive Date and for any and all reiewal izms hmu:xicr The
rprsenztions, warmanis and icdemnificdans lmmt shall sumie any wrmination heteod.

NOTICE OFTERM]NATIOI\!RE\!EWAL Fucept u‘h:re prohibited by hw; rhis Agreement shall b agondally racvred for
sucnessive 3 ymr eome imbes Custeoat o Contrater phves wiitten notics of wemination by Certified Mail w the adher at teast sy (611)
dhys bty notsoca: than cae hundred rexcary {120V dag priac 1o die senmimrion of Lhe inira! term oo a0y cenewal tere then in dhce Tobe
effectse, teminadion notoe mirs de given direcrdy by the Crestomer of Contrazier to the othes, and noc by or thratish any dhird pervn ac

enity, inclnding {without limizton) 2 compaitor snder pronidet of Contcacror, If a¢ the me of the caxution of this Agrmemeny, the

Custamet has an existng agzeernent with 2 competimr service prosider, doe effeive e of this Agrerment shall be dve Bt eowews) duee of
the eximing agracrrent, mnd Cistmer agrees 10 gix proper potiee ol wminaton of ruch agrement.

R]GHT TO OOMPETE. Custorrer grants 1o Contracror the sight to cormpete with 2ny offer whick Custouer recsves {ar intends 1o
ratce or 200pt) cohring (o 2ny services vnder s Agmerment upon why woninatan hereof, and sgrees i e Ceatractor wiitten noviee of
any soch offer arvd 2 yeasonable spponeaity o rpend o0 ic

EARLY TERMINATION BY CUSTOMER. ¥ Custarmer teeminates this Agnozrene vrbeer dizn as prvided zbose, Custamer gl
yarta Cantracror, 3 liguidived damages 20 amarzi equal o Rty paicens (5038) of the Averzse Moty Charge matiplied by dye number
of moaths comamieg In b serm. The Average Menthly Charpe s £2) the average of all cha sges for the six {0) nmmi‘npnx:ndmv terTninarion
or () if Lerminzted less than six {6) nsanths Into the e, e averape of all ehasges sinoe the Effecve Date oc {0} if ieomiaia] befoce ange
changes, the billing rare. The saz ab Crstamer’s busitess 2eers and 2 posulting terminarion of this Apreement shall be dermed an “Eady
Terutinatien” horider, Custonier adnmeledpes that these biquidared dumages a7¢ nee.a penalty, bur a reesenable and good faith fecomst of
just compenstion 1a the Conrcacros for damazes that may otbaradss be difficule w estise e and that result Fom Ciistamer’s breach of dhis
Agroemecnt,

WASTE MATERIAL, A. Custovrey represents and warrars that the waste sraxeid 1o be anllazed and wanspareed Yy Conmetne
pursuant ta this Agrecmiens ir salid wasle, as definad by appliable hiws and regubirions. generaisd by Cussorner ("Wasee Maweril), and will
poc conmin Special Wiesr, such as Industrsl process wasas, nuateb) conmining xbecos, perolum contemimred seds, weamd’
drcharzcrerised wasrs, and demolirica dehris, unlss Custorazr has completed 2 Veolia Specix] Wasie Profile Sheet fox any Spechl Waste

which I appraved by Conbacr in writing pdoc m collecion. Wasie Materiz] and Spedal Wt specifaally exdudes, and Cosrmir agrees
" necto mnder, deposic er parmil the deposit fec Conmaco’s ccllation of, any edioxive, vohdle, corresive, flammablz mplosive, Bamedical,
infecios, bio-furatdow, myvhed mcdic ce huzardous wase, toxic suhstanos or acher marmial, 21 definad by characrerined oc oed undes

A

" as Aoadk, hurricanes and Bres

; sxempanyirg sibsurfar of

SERVICE AGREE‘MENI‘ TERMS AND CONDITI

app.:z:ﬂ:lc tedz=ral, sole, o Jc
Mamraf*), Coooret remins .
B. Cesvne shedl, ariv eqe
Cosmzs shall nofy Cemee

“with respect 1 the wusie stees

C. Conmazor may e, |
sesporaibitity wnd pay all op
groper yrmatment and dispos.
thenowith, whezher fiom the
{or iis oeotrarods) vehides o

D. Customer shall be solely .

CHARGES; PAYMENT
providad by Cantractar ind
the Scheduke of Chargss sho.
that flls Crare the conminer ¢
rave hen in ofece Contamin.
moath, ot te muximimn allo. :
il paymencis late or in dhe v
ot mova shall noc :on.snn

- increased costs of pronviding s«

& co changes in the charaac:
chanyes in lozzl. st of fide:

Consnet Prnlnd:xﬁ::AU
mayadju the rates horeunde
in mires. equipenent, and frey:
of the panics, incloding pay»

PAVEMENT DAMAGE

Cisstamer chall plaze all wam
Contrasmor is assessod an over

FORCE MAJEURE. Fu
besmmnder as dhe st of ar
nonpetorming parmy shall be

ASSIGNMENT/BINDI
wrinan consent of Conwacio
repermenbarive, FUOCEISOLS an
Crxtoens within e zre in

LIMITATION ON LIA‘
aggeepe fabiligy, il‘a.n}'.zrisir‘

preey I soupht in coomaa

WISCELLANEOQUS. A«
targuape shall govern. As ta ¢
may he actached oc m::nrpnr“
B3urx 1o pay 1qun‘.L1;b:{ CLJn\
ami casty of the ather pang
waives jts right o a2 bl b«'
beneficiaties of this Agwemer
hereta, Aoy invalid provisior
any ober provision; as awch
provision ta nawder it legally






AVICE AGREEMENT TERMS AND CONDITIONS

yeling serers and equipmeriy

- Conzraer for Cobwiner's use
| reomic, encrpr a expresshe set

1d the aquipenent or malze any
i the oquiprocat in s of

s, damages, suits, penalrizs,
a {"Damages™) arfdrg aut of
s of the equipmens, Cusmomer
s¥ae the oqtepment salelr and

[he eqquipoment is irceoessiblz,
! collecrion and any addicona)
= up to double the odierwise
: imbhiligy to make 7 cellcsion
| iUestend,

re catsss bopond Contmactar’s
nd urdess oderndise cximad,
scunused from said celleadon,

swasne raenil and ncyeclible
renewnl tens hereundsr, Toe

be atrmmzdally recersd for
to the ather at lezss shay (G))
vl lam thenin e Tobe’
o thratgh any dhird pecson ac
;mﬁm of Lhis Agrarreent, the
| all be dve Brst ewews] des off

stotnet pacenes (o intends 1o

S m’.l-lﬁp&d l‘.\yd\c nureber
2 40) if terminzied] before any
mt shal be doemed an “Eady

- 35le and pood faith facecst of
om Cinstamess breach of dhis

ad uaspored Yy Conmucrer
it ("Weser Marerial'), and will
| contamimed soik, trared”
. ¢ Shext foc any Spechl Waste
 urdudes, and Cosmanzr 2grees
' rnabls, oplasve, Bomedial,
1 characrerived oc feed wader

shanges in ozl smte or fodenl ko er nsgtiation, grvemmeotal impusition of sus, fes o7 surcharges; and saxulting Gom ans of God, such

- Coatractot wrichm nonier of

vidad sbow, Customer dull -Crrtoeoee within dye zn in which Conttacier provides colleqtian senvder. -

appiicable fed=ral, soie, or Jocat Lisw a1 1egulacans, or Special Whaste nea pee-appeoved in wridrg by Conmazmr {eallectively *Facludad
Mazriad'). Cosocrer remins 2l titk: 0 and lisiliey for Excludad Matedal -

B. Crxeores shail, arivs expenss, provids any raqussied éhemic! cranceetizagion of e wase 10 be oallamsl and rarseread by Comtrcroc
Cusymes shall nexify Contractar, in advance. ol any changes in e characieristes or consistengy of he wasie or the wascs geresatian proces
with respect 1 the wuste sieams eellocwd and mansperted by Cratmetse bauade. .

C. Conzaxor may rjeat, rendes andler eeuen to Customzs, v Custamer's epense, 1ny Faduded Mareral, Qusianier shall bear full
sesporaiaitiiy 2nd pay all operses and cases inzurrod Endludieg bur pot limied 1o remtoval, deccotaminasion, trmypartarion, remedurion,
pogper ymatment and disposal, and ay fines and peradii=s) wih repea o such Exelioded Macmid and any cuer material concemingied
therewith, wheber finm the bansfer and/or disposal fusilicyfiss), e Cusnomers property; hind pacy piopesty or equiprent o Cantracds
{ot its cooLracar’) vehides pr equipment. ' _
D. Customer shal be solely resporsible far coreplying with applicable law mandating sourcz separatian o she regpding of any wste stream.

CHARGES; PAYMENT; ADJOSTMENTS. Custerner shall pay Coneractec wiithin ten (10} days of invoic: cooripe foc the services
peovided by Cantamiar (indudieg all chargs for collectian, warsprratian, dispast, oquipment s 2nd mirzraned in acondinee st
whe Schedide of Charges shown, Cusomzr egress 1 pay Caniracos foc any excra wase not propetly phced in the conainer ot far magemal
thar falls (ram the consdisier during dusnping as 2 sesul of imptoper plazement ac ovetlrading of Lhe conraines, ar dee exrra yartipefpick-1p
s then In dfect. Cantaminased roopelibles will be Epaxd of at the carz yardigs: pick-up rate thon I ffoce. A service chacps of 1.5% p
month, ot the maxd mom allowed by b iless, wi be apolied on past dur bahoo. Conmracree nuay suspend secvios e remene the equipenent
{paymene i late or in vhe event ol 2uy echar breach by Oustomner, without pecjudice o any of Canzocnr's other sighs, 2nd such suponsion
ot ramovel shall nec constirute wermination of this Agremmane undess Canwases so dects. Conbactar may ingas charges to offset dhe
inarexsed s of prniding senas t Custounen foduding inceasss: in dispesal, fixl, enironmiental coinpliaivas fe of tRospariiian cans
e e chunges in the charsacrisrics ot comprsicion of Custoorer's Wi, doe counconarolhible circumsrnces, indudicg (Wit bmitdan)

as floock, butricanes and fires. Annually, the Coatrciar may 2lso adjist the ntes 1o zefloct the pereentp incrzase ia the U.S, Ciry Average
Constumee Price Index foe All Uiban Cetsumers (C7-UY), published by the U.S. Deparareat of Labar, Burzau of Labex Saristi. Conmaae
sy adjust the vates hereunder in any amount in s of the foreguing with Gustomer's appeoval vpea thirry (30) duys peiar notive. Changs
in mires. equiptent, and frequency of servise may be agreed to ofally oz in weiting and shall e doemned e/denced iy the pracices and a=ions -
of the partiey, including paymzat. ' '

PAVEMENT DAMAGE/QOVERWEIGHT OCONTAINERS: Conravis shall aec be nsparshie foc dlm.gr. 10 arn’ fQVETAr o
sccempanying subsurfaoe of any driveway. cory parking Lot or other rot<z raasonably nanssary to gerfoim the seevices herda coneazed.
Custamner thall plae all waste materia! bereunder inta the provided contzinerfd), and shall not averdcad conminees servicd by Caneracon: [
Contraziny is assessed an overweight fine 25 2 rsule of ranspecing a container, such finz shall be paid ot cimbumed by Cisrooner, o

FORCE MAJEURE. Except for paymznr af sendees renidened, o s esmenrebar éicr farty W procdiided Fon pecfocring ies obligatars.
besmunder as the resitlt of acs of Ged, authoity of Liws, stikes. lockours, babar dispuies, B oc othet ausss ]
noapesfocming porty shall be exused 10 the cxent that iis performanie continges te be proclidad by such eapees.

veod is comeel, sech o -

ASSIGNMENT/BINDING EFFECT. Cus 1OnLEr Inay ot assign ls-rshrs -zndfor--ubligat’mns--undf—dxl;—ﬁgrrmmt—q'idmur—d;tp;iéz_—_
wiiwan consent of Coneracior, This Agrement s a kygally binding conmact an the par of Canrazros and Custeener and theic rspessive heits,
represcotarivis, suoaessars and assigns, This Agreemens shal apply 1o changrs in servioe arlidress ocisions) er addivivaal svie Juca.nm.(s} of

o

LIMITATION ON LIABILITY. The parties shall not be hable for any irdingr, incidantal or consoquensial dameges. Contmcror’s
aggegeee babilicy, if any, acising our of dhis Agreemens shal rat exoved the aggreate foes patd 10 Conmacane by Custoanes, mgaedioss of whedher
seceesy Is sought in coorraa, vor, swmue o othenwise s : '

MISCELLANEOUS. As to conflicss bevween s bereof which ace peintod and chuse which acs typad o wricesy, s epped o sriten.
lar.guage shall gavern. As ta confiirs baween shis Agreement and the pecprinmed terms ol'a Cusiomer's agreement to which this Agroement 1
emay he atrached oc menipanzed, the ks of this Agremens tholl enneed. In e event of 2 beach of 1his Agreemens, indudiog Custamers

- B 1o pay Fquidawd demmapes for Barly Teamination as aforessid, the breaching party shall pay all rezsonable aemey's fees, collscion fose

and gosts of the ather pargy indident o any axion broyghs 1o weedy 2 defiult or enfurce dbe terms of chis Sgnoavens, Each party heeby
waives jes right 1o 2 vl by jury with respert w any bitigeion esuldng Bom 2 breash or eafareement heneof, There are oo thied pargy
benzfictatics of this Agreronent "This Agysemienr, togrther with any dozurnens eederred 1o herin, s fanh the enise egrocment of the paries
herewa, Any invalid provision of this Agreemens shall be docread stridden 2nd shall net imalidate or rendec unerficcesble dhiv Agreement o
any oy peovision: s such dve parres herchy autharin 2 court of compeans judsdician 1o “Bur pendl” any kgally nea-corforming
provision Lo naudes it Iegally confloeming wmder relevant Jawe foc de remainder of dos enn of this Agreenent. 7 '
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REPRESENTING WISCONSIN BUSINESS

Wisconsin
Manufacturers
& Commerce

Memo

501 East Washington Avenue
Madison, WI 53703-2944
P.O. Box 352
Madison, WI 53701-0352
Phone: (608) 258-3400
Fax: (608) 258-3413
WWW.WITIC.OG

TO: Senate Small Business, Emergency Preparedness, Workforce
Development, Technical Colleges and Consumer Protection
Committee

FROM: James Buchen, Vice President, Government Relations

DATE: December 12, 2007

RE: Opposition to Senate Bill 212

Wisconsin Manufacturers & Commerce opposes Senate Bill 212, which
would regulate business-to-business contracts and impose an unnecessary
burden on legitimate, above-board business-to-business transactions.

Contracts are used to structure a virtually limitless variety of business
relationships. One size fits all legislation regulating business-to-business
contracts ignores the almost unimaginable diversity of the many thousands of
contracts executed in Wisconsin every day.

The bill will establish Wisconsin as an island in the stream of interstate
commerce with unique regulation of business contracts. It will substantially
add to the cost of doing business for companies, that in some cases,
administer hundreds of thousands of business contracts nationwide.

Fundamentally, we do not believe that business needs to be protected from
itself. Most business people take responsibility for the decisions they make
and the contracts they sign. They don’t want government intervention in one
of the most fundamental aspects of business-to-business transactions — the
right to contract.

Therefore, we urge you to vote against SB 212.
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EORHIISENT LEARING AMD FINANGE AREOHRTION

Wisconsin Senate Committee on Small Business,
Emergency Preparedness, Workforce Development,
Technical Colleges and Consumer Protection

Wednesday, December 12, 2007
Senate Bill 212

Statement by
Equipment Leasing & Finance Association

This statement outlines Equipment Leasing and Finance Association (ELFA) opposition to
Senate Bill 212. ELFA is the trade association representing financial services companies and
manufacturers engaged in financing the utilization and investment offin capital goods. ELFA
members are the driving force behind the growth in the commercial equipment finance market
and contribute to capital formation in the U.S. and abroad. Its over 750 members include
independent and captive leasing and finance companies, banks, financial services corporations,
broker/packagers and investment banks, as well as service providers. Senate Bill 212 would
apply to commercial equipment leases specified notice requirements adopted from landlord-
tenant statutes in the consumer sector. ELFA members engage in business-to-business
transactions financing equipment. Senate Bill 212 would intertwine their commercial contracts
with inappropriate statutory concepts relating to real property. ‘

Incorporating landlord-tenant doctrine applicable to residential property into commercial
contracts based on the Uniform Commercial Code (UCC) is an inappropriate convergence of
unrelated concepts. The resulting hybrid could pose difficult questions about specific
applications to commercial transactions involving tangible personal property. Confusion is
further heightened as this bill lacks a provision to clarify it would be operative to contracts
entered into after the effective date. Renewal provisions have been widely used nationwide for
many years without significant complaints or litigation, and UCC Axticle 2A, which contains
detailed provisions regarding equipment leasing, does not limit or regulate their use.

Equipment leasing and finance companies together with small businesses leasing equipment
should discharge their legal responsibilitics in a manner reflective of marketplace realities rather
than tapping into mandates imposed on the landlords of apartment buildings. This interchanging
of legal concepts that are considered mutually exclusive should be avoided in part because to
raise capital to invest in new leases for business purposes, lessors frequently assign or package
and securitize leases to institutional investors. Many of these leases contain automatic renewal
provisions. Senate Bill 212 may make their assignment more complex and also inhibit capital
formation through assignments and securitization when the economy is being threatened bya
potential tightening of credit. Wisconsin should not make raising capital to invest in financing

~ lessees more complex., :

Thank you for the opportunity to comment.

Dennis Brown

Vice President, State Government Relations

Equipment Leasing & Finance Association

1825 K Street, N.W., Suite 900, Washington, D.C. 20006
Telephone: 202-238-3411 Email: dbrown@elfaonline.org







Bepartment of Justice

FOR IMMEDIATE RELEASE : - AT
THURSDAY, FEBRUARY 15, 1996 (202) 616-2771
TDD (202) 514-1888

JUSTICE DEPARTMENT PUTS AN END TO THE TWO LARGEST SOLID WASTE
HAULING AND DISPOSAL COMPANIES' MONOPOLISTIC PRACTICES

WASHINGTON, D.C. --The world's two largest solid waste
hauling and disposal companies--Waste Management Inc. and
Browning-Ferris Industries Inc.--agreed today to end unlawful
monopolistic practices after the Department of Justice charged
that the companies blocked smaller trash haulers from entering
markets in Georgia, Louisiana, Tennessee and Iowa.

Waste Management, with $5.8 billion in revenues last year,

and two of its subsidiaries agreed today to stop using long-term

contracts with dumpster customers where the two subsidiaries have
conkracks W

—

‘large market shares--the Savannah, Georgia and Central Louisiana

— -
areas.
——————y

Browning-Ferris, with more than $4 billion in revenues in
fiscal year 1994, and two of its subsidiaries also agreed today
to stop using long-term contracts with dumpster customers where
the two subsidiaries have large market shares--Memphis, Tennessee
and Dubugue, Iowa.

In the proposed consent decrees filed today, the companies
agreed to settle antitrust complaints by Eggifzigglffigi_
contracting practices in those four markets.
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"Waste Management's and Browning-Ferris' large market shares

and use of long-term contracts with automatic renewal provisions

locked out smaller trash haulers in these markets and allowed
them to keep their market power," said Anne K. Bingaman,
Agsistant Attorney General in charge of the Department's
Antitrust Division.

Bingaman said that the Antitrust Divisgion 1s examining other
.industries for the type cof practices challenged here and will
continue to monitor developments in this industry.

The civil antitrust complaint and proposed consent decree
involving Waste Management were filed today in U.S. District
Court in Savannah, Georgia. The suit and propcsed settlement
againgt Browning-Ferris were filed today in U.S. District Court
in Washington, D.C. Both consent decrees, 1f approved by the
court, would settle the suits. Until approved, bhoth companies
have agreed to abide by the terms of the settlement.

The Department alleged that Waste Management of Georgia
Inc., which does business as Waste Management of Savannah and
Waste Management of Louisiana Inc., which does business as Waste
Management of Central Louisiana had market power in the Savannah
and Central Louisiana markets. The Department also alleged that
Browning-Ferris Industries Inc., through its subsidiaries
Browning-Ferris of Towa Inc. and Browning Ferris Industries of
Tennessee Inc., had market power in the Memphis and Dubuque
markets.

Both companies used and enforced the following contract

— -

terms to maintain their market power:

———
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¢ The exclusive right to collect and dispose of all of a

customer's waste.

® 2 three year initial term. v

e The automatic renewal of the contract for additional
three year terms unless the customer cancels by certified mail,
return receipt reguested, at least 60 days from the end of any
term or renewal term. v//

e A mrligquidated damages" provision that requires a customer
to pay six times its prior monthly charge (or its prior monthly
charge times the remaining number of months of the contréct, if
the remaining term is less than 6 months) tc cancel the contract
at any other time.

The Department also alleged that Waste Management used and
enforced a tfEgEEﬂEfLEBTEEEEi_ELEEEE;thatmrequires a customer to.
tell Waste Management of a competing offer énd allows the
companies to make a coﬁnter—offer.

In addition, the Department alleged that the appearance of
‘the contracts enhanced Waste Management's and Browning-Ferris'

ability to use them to maintain their market power. The

contracts are not labeled "Contract," and the terms that restrict
a customer's ability to switch from both defendants to a
competitor are in small print on the back of the contracts.

';k The settlements require Waste Management and Browning-Ferris

e

to eliminate these terms from contracts in use in the Savannah,

—

Central Louigiana, Memphis and Dubugue markets where their

subsidiaries have large market shares and they can be used to

harm competition.
—_——  —
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In particular, the settlements prohibit the companies from

e

using any contract with dumpster customers in the Savannah,

Central Louisiana, Memphis and Dubuque markets that:

: ¢ Have an initial term longer than two years (unless a

-

longer term is requested by the customer and other conditions are
met) .

® Have any renewal term longer than one year.

—

® Requires the customer give notice of termination more

than 30 days prior to the end of a term.

——

¢ Requires the customer to pay liquidated damages over

three times the greater of its prior monthly charge or its

————

average monthly charge during the first year it is a customer of
A

————— =~

Waste Management and Browning-Ferrig, or over two times the

e e e e

greater of its prior monthly charge or its average monthly charge

thereafter.

® TIs not 1abe1ed "Sarvice Contract" in the case of Waste

.

Management or "Contract for Solid Waste Services" in the case of
Browning—Ferris.and is not easily readable.

® Requires a customer to give Waste Management and
Browning-Ferris the right to provide hauling services for all
solid wastes and recyclables, unless the customer affirmatively
indicates that is its desire.

Waste Management ig also prohibited from requiring the
customer to give it notice of any offer by a competitor or
requires the customer to give it the right to respond to such an

offer.
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 The settlements also require that Waste Management and
Browning-Ferris notify customers in the four relevant markets of
thegse changes and prohibits the companies from enforcing terms in
existing contracts that are inconsistent with the settlement in
those markets.

The proposed consent decrees conclude the Antitrust
Division's investigations of Waste Management and Browning-
Ferris.

The settlements are effective immediately and will be in
effect for ten vyears.

#H##
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o puttmg the squeeze. on the little guys ~Back i in:1997; Czty Pagés Tan ‘an’ 5 i
tive piece trackmcr ‘the not-so-clean h;story of Waste Management, Wisconsin’s larg
‘company in the trash business. Af the time State Sen: Russ Decker ‘of Weston also wis

. leadinga charge for'a state-wide investigationinto th allege ‘strong arm tactics of the

* entire waste hauling industry. Ironically, folks from Oy ‘Brothers Truck "~ which
‘was botght by Superlor and then by Onyx -4t that time used the story to Wart local
folks about Waste Managernent, which was entermg theCentral Wisconsin ‘market.
Today,’ what was locally owned Lloyd Brothers is now owned by 2 ‘mult- national
company.. Onyx isn’t béing accused. of. anythmg unlawful ;as Waste Manaoement has
“been. But apparently the bxgger you '1re the toucher ol ‘get. S







“néss do when it s con- -
cerned about the practicés

£ TROW is owned by » Mosmec couple
“Cory_and Becky Toquyk “They have a
i plant in Mosineg and a building in Wausau,

> With some of the pigh caming from Esther :
- 'Mamn their salés and marketmo person,’

: the Tomczyks want to branch out beyond )
recycling and do more hauling of refuse
bounr;i for the landfill. .

" They’re running smack up aaamst Onyx :
“Waste Services,a glant in_the so]ld waste

of a competitor? If they . pysiness ownsd by.a parent company,

hWhenthechurchupted call the Better Business’
sl

Vivendi Environment, Vivendi is based in

fused. Bureau, they’ll be asked France and hoasts on its website that it has

“five-year contracts. that ¢an autamatical y
“renew for andther “thrés’to five: years. It's -
tncky to get out of that renewai “Onyx ~ "
‘insists on signéd’ canéellations” from ‘the
 company, dchveréd by certified mail 7o
more than 120 days and not less than 60
=days in advance of the’ éxpiration dafe’:

JAs a: profcssmna]
malled some cance]latmn Tiotices on behalf

of — and with permissmn “Of —'business
"5 that wanted to ledve Onyx. According to
Martin, this is a common business practice.
But that’s when the fun began.

Jcourtesy, ; IROW_







by IROW, not directly’ from the cilstome
IROW1s not 4 party to the

ening to purste’legal 3 action and damages

for “tortious interferencg™ over the contact
- .—,.renewal “between - Onyx and Marathon
- Town and-Country. Tn_ 4 Tetter 1o’ TROW,

“"Onyx’s ‘carporate, counsel also wamns of
egal action if [ROW makes.dny further

... attempt to get ‘thé ‘store’s business.

- - Martin says it's bizarre that Onyx would
“think it could intimidate compctltors into
‘not even making sales calls on a business

contractcd wxl.h Onyx L

Now when your coctor says
vou need on MRI secan...

and cccompony'THe“ pc:’rle.m ‘fhroughouf
“the procedure en ‘

Loccn‘ed in fhe new Wesfon CllnIC Jus’r one block
north of Hwy 29 of Comp Phillips Road.

OPEN FOR EVERYONE

NF31

OF vWwalIsSalL!

W"ttenberg Dlsposal Was give

“prepare to” sérve he “extensiv

recently landed the contract for the Village

of Kronenwetter in Marathon County”
Onyx also has the contracts for the

towns of Wausau and Ringle. Deluxe







